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THE INTERNATIONAL SEARCH REPORT AND 
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(PCT Rule 44.1) 






Date of mailing 

(day/month/year) 20/06/2005 - 






Applicant's or agent's file reference 
ST080PWO1 


FOR FURTHER ACTION See paragraphs 1 and 4 below 


International application No. 

PCT/IB2 005/00082 6 


International filing date 

(day/month/year) 30/03/2005 


Applicant 




RICHTER, Jens 







1 . I X [ The applicant is hereby notified that the international search report and the written opinion of the International Searching 

Authority have been established and are transmitted herewith. 

Filing of amendments and statement under Article 19: 

The applicant is entitled. If he so wishes, to amend the daims of the International Application (see Rule 46): 

When? The time limit for filing such amendments is normally 2 months from the date of transmittal of the 
international Search Report; however, for more details, see the notes on the accompanying sheet. 

Where? DIrectiy to the International Bureau of WlPO, 34 chemin des Colombettes 

1211 Geneva 20, Switzerland, Fascimile No.: (41-22) 740.14.35 

For more detailed instructions, see the notes on the accompanying sheet. 

2. The applicant is hereby notified that no international search report will be established and that the declaration under 
Article 1 7(2)(a) to that effect and the written opinion of tiie International Searching Authority are transmitted herewitti. 

3- CZI With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that: 

I I the protest together with the decision thereon has been transmitted to the International Bureau together with the 
applicant's request to fonward the texts of both the protest and the decision thereon to the designated Offices. 

I I no decision has been made yet on the protest; the applicant will be notified as soon as a decision is made. 



4. Reminders 

Shortly after the expiration of 18 months from the priority date, the intemational application will be published by the 
International Bureau. If the applicant wishes to avoid or postpone publication, a notice of withdrawal of the intemational 
application, or of the priority claim, must reach the International Bureau as provided in Rules 90^/5.1 and 90d/s.3, respectively, 
before the completion of the technical preparations for intemational publication. 

The applicant may submit comments on an informal basis on the written opinion of tiie Intemational Searching Autiiority to the 
intemational Bureau. The International Bureau will send a copy of such comments to all designated Offices unless an 
intemational preliminary examination report has been or is to be established. These comments would also be made available to 
the public but not before the expiration of 30 months from the priority date. 

Within 19 months from the priority date, but only in respect of some designated Offices, a demand for intemational preliminary 
examination must be filed if the applicant wishes to postpone the entry into the national phase until 3D months from the priority 
date (in some Offices even later); otherwise, the applicant must, within 20 months from the priority date, perform the prescribed 
acts for entry into the national phase before those designated Offices. 

In respect of other designated Offices, the time limit of 30 months (or later) will apply even if no demand is filed within 19 
months. 

See the Annex to Form PCT/IB/301 and, for details alxsut the applicable time limits. Office by Office, see the PCT Applicant's 
Guide, Volume II. National Chapters and the WlPO tntemet site. 



Name and mailing address of the intemational Searching Authority 

European Patent Office, P.B. 5818 Patentiaan 2 
NL-2280 HV Rijswijk 

Tel. (+31-70) 340-2040, Tx. 31 651 epo nl. 
Fax: (+31-70) 340-3016 



Fomi PCT/ISA/220 (January 2004) 



Authorized officer 

Maria Hoppe 



(See notes on accompanying stteet) 




NOTES TO FORM PCT/ISA/220 



These Notes are intended to give the ba&b instmctions conoemtng the fiFing of amendments under article 19. The 
Notes are based on the requirements of the Patent Cooperation Treaty, the Regulations and the Administrative Instructions 
under that Treaty. In case of discrepancy between these Notes and those requirements, the tatter are appitcable. For more 
detailed tnformation» see also the PCT Applicant's Guide, a pulalication of WIPO. 

In these Notes, "Article', "Rule*, and "SectfOT" refer to the provisions of the PCT, the PCT Regulations and the PCT 
Administrative Instructions respectively. 



INSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19 



The applicant has, after having received the international search report, one opportunity to amend the claims of the 
intemational application. It sfwuld however be emphasized that, since all parts of the international application (claims, 
description and drawings) may t>e amended during the international preliminary examination procedure, there is usueifly 
no need to file amendments of the claims under Article 19 except where, e.g. the applicant wants the latter to tae published 
for the purposes of provisional protection or has another reason for amending the claims fc>efore intemational pbulication. 
Furttiermore, it should emphasized that provisional protection is available in some Stales only. 



What parts of the intamatlonal appHcaOon may be amended? 

Under Article 1 9, only the claims may be amended. 

During the intemational phase, the datma may also tae amended (or further amended) under Article 34 kwfore 
ttie Intemational Preliminary Examining Authority. The description and cfc-awings may only be amended under 
Article 34 befbre the Intemational Examining Authority. 

Upon entry into the national phase, all parts of the intemational application may be amended under Article 28 
or, where applicable. Article 41 . 



When? Within 2 months from ttie date of transmittal of the intemational search report or 16 months from the priority 

date, whichever time limit expires later. It should be noted, however, that the amendments will Ise oonsidered 
as having been received on time if they are neoehred liy the Intemational Bureau after the expiration of the 
applicable time limit but tsefora the completion of the teohntoal preparations for intemational publicatton 
(Ftule 46.1). 

* I I 
Where not to lite the amendmenU? lo. ^jf.oC y/ o >v . t>« . o r 

The amendments may only be filed with the Irttemational Bureau and not with the receiving Office or the 
Intemational Searching Authority (Rule 46.2)- 

Where a demand for intemational preliminary examination has beenVis filed, see t»fow. 



How? Either by canceiling orte or more entire claims, Isy adding one or more new claims or by amending the text of 

one or more of the claims as filed. 

A replacement sheet must be submitted for each sheet of the claims which, on account of an amendment or 
amendments, oSffers from the sheet originaOy fSed. 

All the claims appearing on a replacement sheet must be numt^ered in Arabic numerals. Whers a claim is 
canceiled, no renumbering of the other claims is required. In all cases where claims are renumt^ered, they must 
tie renumbered oonsecutively (Ac^inistrative Instructions, Section 205(b)). 

The amendments must be made in the language In which the Intamatlonal applicatlon is to be published. 



What documents must/may accompany the amendments? 

Latter (Section 205(b)): 

The amencfments must l>e submitted with a latter. 

The letter wiU not be published with the international application and the amended claims. It should not be 
confused with the 'Statement under Article 1 9(1)' (see below, under 'Statement under Article 19(1)*). 

Ttte t^er must be In English or French, at tlie choica of the appDcant However, If the language of the 
international application Is English, ttte letter must be in EngUah; If the language of the intemational application 
Is French, the letter must be In Francli. 



Motes to Fomi PCT/ISA/220 (first sheet) (January 1994) 



NOTES TO FORM PCT/iSA/220 (continued) 



The letter must indicate the differences between tfie claims as filed and ttie claims as amended, ft must, in 
particular. Indicate, in connection witti each claim appearing in the international application (it being underetood 
that identical indications concerning several claims may be grouped),whether 

(0 the elaim is unchanged; 

(ii) the daim is cancelled; 

frii) the daim is new; 

(fv) the claim replaoes one or more daams as filed; 

(v) the elaim is the result of the division of a claim as filed. 



The loUowtng examples Illustrate tlie manner In which amendmento must be explained In the 
accompa nying letter: 

1 . [Where originally there were 48 claims and after amendment of some claims there are 51 ]: 
"Claims 1 to 29, 31 , 32, 34, 35, 37 to 48 replaced by amended claims liearing the same numbers; 
daims 30, 33 and 36 unchanged; new daims 49 to 51 added.* 

2. fWhere originally there were 1 5 daims and after amendhtent of all daims there are 11 ): 
'Claims 1 to 1 5 replaced by amended dain» 1 to 11 

3. [Where orrginalty there were 1 4 daims and the amendments consist in oanoeliing some daims and in adcfing 
new claims]: 

"Claims 1 to 6 and 14 unchanged; claims 7 to 13 canoeDed; new daims 1 5, 16 and 17 added.* or 
"Claims 7 to 13 cancelled; new claims 15, 16 and 17 added; all other claims unchanged.' 

4. [Where various kinds of amendments are made]: 

"Claims 1-10 unchanged; claims 1 1 to 1 3, 16 and 19 cancelled; claims 1 4. 1 5 and 16 replaced tay amended 
daim 14; claim 17 subdivided into amended daims 15, 16 and 17; new daims 20 and 21 added.* 



"Statement under article 19(1)" (Rule 46.4) 

The amendments may be accompanied by a statement explaining tfie amendments aiKl indicating any impact 
that such amendments might have on the description and the cirawings (which carmot be amended under 
Article 19(1)). 

The statement will ho published with the international appfication and the amended daims. 
it must be In the language In which the International apppHeaUon Is to be putrilehed. 
It must bB brief, not exceeding 500 words if in English or if translated into EngBsh. 

It should not be confused with and does not replace the letter indicating the cfifferenoes between the claims 
as filed and as amended. It must be IBed on a separate sheet and must t>e identified as such by a heacting, 
preferably by using the words 'Statenrant under Article 1 9(1 ).* 

It may not contain any disparaging comments on the international seardi report or the relevance of citations 
contained in that report. Reference to citations, relevant to a given daim, contained in the interr>ational search 
report may be made only in cxKuiaetion with an amendment of that claim. 



Consequence If a demand lor International preliminary examination has already twen filed 

If, at the time of filing any amendments under Article 1 9, a demand for international preliminary examination 
has already been submitted, the applicant must preferably, at the same time of filing the amendments with the 
International Bureau, also file a copy of such amendments with the International Preliminary Examining 
Authority (see Rule 62.2(a). first sentence). 



Consequence with regard to translation of the hitematlonal application for entry Into the national ptiase 

The applicant's attention is drown to the fact that, wfiere upon entry into the national phase, a translation of the 
claims as amended under Artide 1 9 may have to be furnished to the designated/elected Offioes, instead of, or 
in addition to, the translation of the daims as filed. 

For further detaib on the requirements of each designatedtelected Office, see Volume II of the PCT AppKoant's 
Guide. 



Notes to Form PCTASAJ220 (second sheet) (Jarujary 1994) 



PATENT COOPERATION TREATY 



From the 

INTERNATIONAL SEARCHING AUTHORITY 



To: 



see form PGT/ISA/220 



PCT 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCT Rule43b/s.1) 



Date of mailing 

(dayAnonthyear) see form PCT/ISAi210 (second sheet) 



Applicant's or agent's file reference 

see form PCT/ISA/220 


FOR FURTHER ACTION 

See paragraph 2 below 


International application No. 
PCTyiB2005/000826 


International filing date (day/tnonthyear) 
30.03.2005 


Priority date (day4nonth^ear) 
01.04.2004 


International Patent Classification (IPC) or both national classification and IPC 
A61B17>82, A61B17yB4 


Applicant 

RICHTER. Jens 





Box 


No. 


1 


□ 


Box 


No. 


II 


□ 


Box 


No. 


lit 


□ 


Box 


No. 


IV 




Box 


No. 


V 


□ 


Box 


No. 


VI 


□ 


Box 


No. 


VII 


□ 


Box 


No. 


VIII 



1 . This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non -establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43b/5. 1(a)(1) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 

FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA"). However, this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has notifed the 
International Bureau under Rule 66.16/s(b) that written opinions of this International Searching Authority 
will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, Isefore the expiration of three 
months from the date of mailing of Form PCT^SA^20 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form PCT/ISA/220. 

For further details, see notes to Form PCT^SA^20. 



Name and mailing address of the ISA: 




European Patent Office - P.B. 5818 Patentiaan 2 
NL-2280 HV Rijswijk - Pays Bas 
Tel. +31 70 340 - 2040 Tx: 31 651 epo nl 
Fax: +31 70 340 - 3016 



Authorized Officer 

Macatre, S 

Telephone No. +31 70 340-31 1 5 



Fonn (PCT^SAC37) (Cover Sheet) (January 2004) 



MPSBWd PCTTPTD 29 SEP 2005 



WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING AUTHORITY PCT/IB2005A)00826 



10/594 8S4 

Box No, i Basis of the opinion 



1 . With regard to the language, this opinion has been estabiished on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the t>asis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide andA>r amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. typ>e of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 



3. □ In addition, in the case that more than one version or copy of a sequence listing and/br table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 



Form PCT/ISA/ 237 (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/IB2005/Q00826 



Box No. V Reasoned statement under Rule 43f>/s.1(a)(i) with regard to novelty, inventive step or 
industriai appllcabiiity; citations and expianatlons supjwrtlng sucii statement 



1. Statement 



Novelty (N) 


Yes: 


Claims 


1-23 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 


1-23 




No: 


Claims 




Industrial applicability (lA) 


Yes: 


Claims 


1-23 




No: 


Claims 





2. Citations and explanations 
see separate sheet 



Form PCT^SA/237 (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



International application No. 
PCT/IB2005/000826 



Re Item V. 

1 Reference is made to the follONwing document: 

D1 : FR 2 379 279 A (DECROIX THIERRY) 1 September 1 978 (1 978-09-01 ) 

2 Document D1 , which is considered to represent the most relevant state of the art, 
discloses (the references in parentheses applying to this document) an external 
fixator (fig. 4), comprising an external retaining member (3a) and connecting 
elements (8, ia) with retaining ends held in the retaining member (3a) and with 
contact ends to be placed on the bone. The connecting elements (8, 1a) are not 
screws and the like, and the contact ends are only supported on the surface of the 
bone and are formed in such a way that they can exert a lateral clamping / 
compressive pressure on the bones. 

From this, the subject-matter of independent claim 1 differs in that a control element 
supported in the retaining member can control the clamping pressure. 

2.1 The subject-matter of claim 1 is therefore novel (Article 33(2) PCT). 

The problem to be solved by the present invention may be regarded as allowing a 
control of the action of the fixator on the bone from the outside of the body. 

2.2 The solution to this problem proposed in claim 1 of the present application is 
considered as involving an inventive step (Article 33(3) PCT) for the following 
reasons: 

No document discloses nor suggested such a control element. In D1 the clamping 
pressure cannot be changed after surgery. 

2.3 Claims 2-20 are dependent on claim 1 and as such also meet the requirements of the 
PCT with respect to novelty and inventive step. 

3 Document D1 , which is considered to represent the most relevant state of the art, 



Form PCT/lSA/237 (Separate Sheet) (Sheet 1) (EPO- January 2004) 



WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/IB2005/000826 

discloses (the references in parentheses applying to this document) a fixator (fig. 4), 
comprising an external retaining member (3a) and connecting elements (8, la) with 
retaining ends held in the retaining member (3a) and with contact ends to be placed 
on the bone, and a counter holder. The connecting elements (8, la) are not screws 
and the like, and the contact ends are only supported on the surface of the bone and 
are formed in such a way that they can exert a lateral clamping/ compressive 
pressure on the bones. 

From this, the subject-matter of independent claim 21 differs in that the counter 
holder comprises at least one wire or cable-like loop that can be fixed indirectly or 
directly to the retaining member. 

3.1 The subject-matter of claim 21 is therefore novel (Article 33(2) PCT) 

The problem to be solved by the present invention may be regarded as improving the 
attachment to the bone. 

3.2 The solution to this problem proposed in claim 21 of the present application is 
considered as involving an inventive step (Article 33(3) PCT) for the following 
reasons: 

The documents cited in the search report do not use loops to attach the connecting 
elements to the bone. The use of a loop in combination with the connecting elements 
would not be obvious and if a loop is used in the system disclosed in D1 , it would not 
be fixed to the retaining member. 

3.3 Claims 22, 23 are dependent on claim 21 and as such also meet the requirements of 
the PCT with respect to novelty and inventive step. 



Form PCT/ISA/237 (Separate Sheet) (Sheet 2) (EPO-January 2004) 



